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Dominic J. Morgan
1038 E. 18th St.

Chester, PA 19013

August 5, 2009

Honorable Peter F. Rogers
Court of Common Pleas of Philadelphia County
Criminal Justice Center - Room 1408
1301 Filbert Street
Philadelphia, PA 19107

Dear Judge Rogers:

I attach a courtesy “hard” copy of Pro se Defendant Morgan’s Sur-Reply to “Plaintiffs’
Sur-Reply Memorandum in Opposition to Defendant Friedman’s Motion Concerning Plaintiff’s
Public Figure Status,” submitted electronically today.

Respectfully yours,

Dominic Morgan, pro se

cc: Leon Silverman, Esq.

Maureen Fitzgerald, Esq.

Case ID: 031100946
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Dominic J. Morgan, pro se
1038 East 18th Street
Chester, PA 19013
(610) 364-3367
HERBERT J. NEVYAS, M.D., and : COURT OF COMMON PLEAS
ANITA NEVYAS-WALLACE, M.D., and : TRIAL DIVISION
NEVYAS EYE ASSOCIATES, P.C., : Philadelphia County

Plaintiffs : NOVEMBER TERM, 2003
: NO. 946

vs. :
DOMINIC MORGAN, and : Control Number 01-09062101
STEVEN A FRIEDMAN : Jury Trial demanded on Counterclaim

Defendants :

PRO SE DEFENDANT MORGAN’S SUR-REPLY TO “PLAINTIFFS’ SUR-REPLY MEMORANDUM IN

OPPOSITION TO DEFENDANT FRIEDMAN’S MOTION CONCERNING PLAINTIFF’S PUBLIC

FIGURE STATUS.”

Plaintiffs’ Sur-Reply shows them again trying to have it both ways, saying one thing to

this court in their Amended Complaint, and a different thing in their Sur-Reply.

Plaintiffs worked hard purporting themselves as “doctor’s doctors” at the forefront of eye

care and LASIK surgery. For argument’s sake, even if they did not make themselves limited

purpose public figures, Morgan did. By the time Friedman purportedly defamed them (by

supposedly having Morgan post letters to the FDA), Morgan’s website was already prominent

for almost one year and the public was already researching plaintiffs on the internet. As plaintiffs

documented in their Amended Complaint at paragraphs 15, 17, 22, 23, 25, 52, 56, 57, 58:

15. At least as early as the beginning of 2003, Morgan created a
website which intentionally and maliciously defamed Dr. Nevyas and Dr.
Nevyas-Wallace...

17. On or about July 30, 2003, Dr. Nevyas received an anonymous telephone
call directing him to the web address www.lasiksucks4u.com....

22. On November 3, a patient informed Dr. Nevyas that he had performed an
internet search using the search engine Google and the search term
“Nevyas” and that the third entry in the search was a reconstructed website:
www.lasiksucks4u.com....

23. Morgan has spent a substantial amount of time to improve the search-result
ranking of the website on various search engines. Searches performed

Case ID: 031100946
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January 21, 2004 show Morgan’s site to have high rankings on many search
engines: Yahoo - the number two and four searches; Google - the number
three, four and seven searches; Mamma Meta - the number two, three, six,
eight and ten; Alta Vista - the number two, three and six searches; Dogpile
- the number five, nine and nineteen searches; and on Search.com - the
number three, four, five, six and eight searches....

25. Many of Plaintiffs’ patients are referred to the Plaintiff from internet
searches and other patients research the Plaintiffs on the web....

52. Plaintiffs brought an action in Common Pleas Court, Philadelphia County,
entitled Nevyas v. Morgan, November 2003, No. 946, and applied for a
Temporary Restraining Order....

56. On November 17, 2003, Judge Sylvester denied Plaintiffs motion for
Temporary Restraining Order.

57. Later that week, Morgan made further modifications to the
website....

58. Morgan added three letters written by Friedman and sent to the
Food and Drug Administration (“FDA”).... Upon information and
belief Friedman agreed to have the letters included in the website.

In their Sur-Reply plaintiffs tell this court, “Only the advent of the internet allowed

Friedman’s defamatory statements their devastating scope.” (Sur-Reply p. 8.)

Plaintiffs want it both ways: plaintiffs want this court to believe that before Morgan

added three letters written by Friedman, plaintiffs were not limited purpose public figures, but

after Morgan added three letters written by Friedman, the internet had “devastating scope.”

In reality, by the time Friedman purportedly defamed them, even if plaintiffs own efforts

had not already done so, Morgan had already made plaintiffs into public figures for almost one

year.

CONCLUSIONS:

Plaintiffs again try to have it both ways, and cannot be relied upon.

Case ID: 031100946
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By the time Friedman purportedly defamed them, plaintiffs were already limited purpose

public figures.

VERIFICATION:

I, Dominic J. Morgan, defendant pro se verify these statements to be true, and understand

that these statements are made subject to penalties of 18 Pa.C.S. Sec. 4904 relating to unsworn

falsification to authorities.

CERTIFICATE OF SERVICE:

I certify that a true and correct copy of the attached document has been e-mailed or mailed

first class prepaid to the persons listed below on the date listed below:

Leon Silverman, Esquire
Stein & Silverman, P.C.
230 South Broad Street, 18TH Floor
Philadelphia, PA. 19102

Maureen Fitzgerald, Esquire
Eckert Seamans Cherin & Mellott, LLC
2 Liberty Place
50 South 16th Street - 22nd Floor
Philadelphia, PA 19102
mfitzgerald@eckertseamans.com

Respectfully submitted,
Dated August 5, 2009

Dominic J. Morgan, pro se
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